TRUONG DAl HQC SU PHAM KY THUAT PAP AN PE THI CUOI HQC KY 1
THANH PHO HO CHI MINH
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Thi ngay 22/10/2025

N§i dung

Pieém

a. Nhan dinh SAI

Giai thich: vi theo quy dinh tai Piéu 62 BLTTHS va biéu
153 BLTTHS thi bj hai khong c¢6 quyén khoi t6 vu an
hinh su.

b. Nhan dinh SAL

Giai thich: Can ctr vao Diéu 224 BLTTHS. C6 thé ap
dung bién phap diéu tra tb tung dac biét ddi véi cac
truong hop:

1. T61 xam pham an ninh quéc gia, toi pham vé ma tuy,
t6i pham vé tham nhiing, to1 khung bd, toi rira tién;

2. Toi pham khac cé t6 chirc thudc loai toi pham dac biét
nghiém trong.

Nhu vay bién phap diéu tra td tung dic biét khdng thé
duoc ap dung dbi v6i moi toi pham

c. Nhan dinh nay sai,

Giai thich: Sai diém d khoan 3 Diéu 39, diém d khoan 2
Piéu 40; diém g K1 Diéu 42 va K4 Diéu 185 BLTTHS
thi khong chi c6 Diéu tra vién méi co quyén triéu tap
nguoi lam chung dé 1ay 10 khai, kiém sat vién hoic
nhirg ngudi dugc giao nhiém vy tién hanh hoat dong
diéu tra ciia cac co quan khac trong Cong an nhan dan,
trong quan d6i nhan dén ciing c6 quyén nay.

d. Nhan dinh Sai.

Giai thich: Theo quy dinh tai Diéu 50 BLTTHS nam 2015
(sd, bs ndm 2021, 2025) vé nhiing nguoi co quyen dé
nghi thay d6i nguoi c6 thim quyén tién hanh t6 tung thi
khong c6 nguoi lam chang, vi vay nguoi lam ching c6
quyén dé nghi thay doi nguol tién hanh té tung khi ho
cho rang nguoi tién hanh t6 tung khong vo tu khi lam
nhiém vu
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a. Phan Thanh A bi bat trong trudng hop khan cap theo
can ct tai diém ¢ Khoan 1 Diéu 110, Khoan 4 Diéu 110
BLTTHS.

b. Thoi gian tam gitr d6i v6i A 1a tir 04 gid ngay
18/2/2024 theo quy dinh tai Khoan 4 Piéu 110 va K1
Diéu 118 BLTTHS.

Tham quyén theo khoan 2, 4 Piéu 117 BLTTHS.

c. Pbi vé6i A 1a dan thuong pham t61 va hanh vi pham to1
ciia A khéng lién quan dén bi mat quan sy, khong giy
thiét hai cho quan doéi, khong thudc cac truong hop quy
dinh tai Diéu 272 BLTTHS va toi danh ma A pham phai
thudc khoan 1 Diéu 173 BLHS nim 2015 (stra d6i, bd
sung nim 2017) do d6 tham quyén xét xtr A s& thudc
TAND va theo K1 Diéu 268 BLTTHS thi thudc thim
quyén ciia TAND cap khu vuc va dua vao noi thuc hién
hanh vi pham t01 thi TAND khu vuc 9, tinh Déng Nai s€
¢ tham quyén xét Xu so tham (K1 Diéu 269 BLTTHS
va phu luc Nghi quyét 8 1/2025/UBTVQHLIS5)

d. Quyét dinh cia Hoi dong xét xtr so tham trong truong
hop nay 1a khong ding vi theo cin cr tai K1 Diéu 297
BLTTHS, K4 Di¢u 288 BLTTHS va diém ¢ K1 Diéu 251
BLTTHS thi truong hop Thu ky Toa an khong thé tiép
tuc tham gia phién Toa thi Toa an Van c6 thé xét xir vu
an néu c6 Thu ky Toa an dy khuyét; néu khong co nguoi
thay thé thi tam ngimg phién Toa ma khong phai 1a ra
quyét dinh Hoan phién Toa.
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